
617 

Federal Trade Commission § 803.9 

transaction, both parties must file a new no-
tification and observe the waiting period in 
order to carry out the transaction. 

[70 FR 73372, Dec. 12, 2005] 

§ 803.8 Foreign language documents. 
(a) Whenever at the time of filing a 

Notification and Report Form there is 
an English language outline, summary, 
extract or verbatim translation of any 
information or of all or portions of any 
documentary materials in a foreign 
language required to be submitted by 
the act or these rules, all such English 
language versions shall be filed along 
with the foreign language information 
or materials. 

(b) Documentary materials or infor-
mation in a foreign language required 
to be submitted in responses to a re-
quest for additional information or 
documentary material shall be sub-
mitted with verbatim English language 
translations, or all existing English 
language versions, or both, as specified 
in such request. 

[48 FR 34440, July 29, 1983] 

§ 803.9 Filing fee. 
(a) Each acquiring person shall pay 

the filing fee required by the act to the 
Federal Trade Commission, except as 
provided in paragraphs (b) and (c) of 
this section. No additional fee is to be 
submitted to the Antitrust Division of 
the Department of Justice. 

Examples: 1. ‘‘A’’ wishes to acquire voting 
securities issued by B, where the greater of 
the acquisition price and the market price is 
in excess of $50 million (as adjusted) but less 
than $100 million (as adjusted) pursuant to 
§ 801.10. When ‘‘A’’ files notification for the 
transaction, it must indicate the $50 million 
(as adjusted) threshold and pay a filing fee of 
$45,000 because the aggregate total amount 
of the acquisition is less than $100 million (as 
adjusted), but greater than $50 million (as 
adjusted). 

2. ‘‘A’’ acquires less than $50 million (as ad-
justed) of assets from ‘‘B.’’ The parties meet 
the size of person criteria of Section 
7A(a)(2)(B), but the transaction is not report-
able because it does not exceed the $50 mil-
lion (as adjusted) size of transaction thresh-
old of that provision. Two months later ‘‘A’’ 
acquires additional assets from ‘‘B’’ valued 
at between $50 million (as adjusted) and $100 
million (as adjusted). Pursuant to the aggre-
gation requirements of § 801.13(b)(2)(ii), the 
aggregate total amount of ‘‘B’s’’ assets that 
‘‘A’’ will hold as a result of the second acqui-

sition is in excess of $100 million (as ad-
justed). Accordingly, when ‘‘A’’ files notifi-
cation for the second transaction, ‘‘A’’ must 
indicate the $100 million (as adjusted) 
threshold and pay a filing fee of $125,000 be-
cause the aggregate total amount of the ac-
quisition is less than $500 million (as ad-
justed), but not less than $100 million (as ad-
justed). 

3. ‘‘A’’ acquires in excess of $50 million (as 
adjusted) of voting securities issued by B 
after submitting its notification and $45,000 
filing fee and indicates the $50 million (as ad-
justed) threshold. Two years later, ‘‘A’’ files 
to acquire additional voting securities issued 
by B valued at $50 million (as adjusted) be-
cause it will exceed the next higher report-
ing threshold (see §§ 801.1(h)). Assuming the 
second transaction is reportable and the 
value of its initial holdings is unchanged (see 
§§ 801.13(a)(2) and 801.10(c)), the provisions of 
§ 801.13(a)(1) require that ‘‘A’’ report that the 
value of the second transaction is in excess 
of $100 million (as adjusted) because ‘‘A’’ 
must aggregate previously acquired securi-
ties in calculating the value of B’s voting se-
curities that it will hold as a result of the 
second acquisition. ‘‘A’’ should pay a filing 
fee of $125,000. 

4. ‘‘A’’ signs a contract with a stated pur-
chase price in excess of $100 million (as ad-
justed), subject to adjustments, to acquire 
all of the assets of ‘‘B.’’ If the amount of ad-
justments can be reasonably estimated, the 
acquisition price—as adjusted to reflect that 
estimate—is determined. If the amount of 
adjustments cannot be reasonably estimated, 
the acquisition price is undetermined. In ei-
ther case the board or its delegee must also 
determine in good faith the fair market 
value. (§ 801.10(b) states that the value of an 
asset acquisition is to be the fair market 
value or the acquisition price, if determined 
and greater than fair market value.) ‘‘A’’ 
files notification and submits a $45,000 filing 
fee. ‘‘A’’’s decision to pay that fee may be 
justified on either of two bases, and ‘‘A’’ 
should submit an attachment to the Notifi-
cation and Report Form explaining the valu-
ation. First, ‘‘A’’ may have concluded that 
the acquisition price can be reasonably esti-
mated to be less than $100 million (as ad-
justed), because of anticipated adjustments— 
e.g., based on due diligence by ‘‘A’s’’ ac-
counting firm indicating that one third of 
the inventory is not saleable. If fair market 
value is also determined in good faith to be 
less than $100 million (as adjusted), the 
$45,000 fee is appropriate. Alternatively, ‘‘A’’ 
may conclude that because the adjustments 
cannot reasonably be estimated, acquisition 
price is undetermined. If so, ‘‘A’’ would base 
the valuation on the good faith determina-
tion of fair market value. The acquiring par-
ty’s execution of the Certification also at-
tests to the good faith valuation of the value 
of the transaction. 
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